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Grant, Peter

From: Hynek, Sara - DOA <Sara.Hynek@Wisconsin.gov>
Sent: Thursday, January 03, 2013 2:33 PM

To: Grant, Peter

Subject: FW: Statutory Language Drafting Request - BB0340

Peter, further clarification on eligible entities:

UW comprehensives, UW colleges and extension, WTCS campuses, nohprofit institutions of higher education, tribal
colleges, charter schools, CESAs, choice schools, and other non-profit educational institutions approved by DPI.

Also, we would want to specify that the tuition as calculated by DPI is the only amount that the institution can collect
from either the resident school board or the student/family (the DPI-set amount is assumed to cover books, fees,
tuition, labs, etc.).

syl 1vg ¢ \)((Q)

From: Sara.Hynek@Wisconsin.gov [mailto:Sara.Hynek@Wisconsin.gov]

Sent: Thursday, January 03, 2013 2:10 PM ——
To: Hanaman, Cathlene - LEGIS

Cc: Hynek, Sara - DOA; Hynek, Sara - DOA; Thornton, Scott - DOA

Subject: Statutory Language Drafting Request - BB0340

Biennial Budget: 2013-15

DOA Tracking Code: BB0340

Topic: Expansion of Part-Time Open Enrollment
SBO Team: EWD

SBO Analyst: Hynek, Sara - DOA
Phone: (608) 266-1037
E-mail: Sara.Hynek@Wisconsin.gov

Agency Acronym: DPI

Agency Number: 255

Priority: High

Intent:

Expand part-time open enrollment by: (a) eliminating the restriction to high school students only, and (b)
expanding the providers of the permitted 2 courses. Allowable providers would be: UW institutions and
colleges; WTCS institutions; nonprofit institutions of higher education; tribal colleges; choice schools;
charter schools; and other educational institutions located in the state, in business for at least one year,
providing courses approved by DPI that resuit in high school or postsecondary credit or represent progress

toward an education credential.

Attachments: False




Please send completed drafts to statlanguage@wisapps. wi.gov
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The people of the state of Wisconsin, representedin senate and assembly, do
enact as follows:

SECTION #.

[rev: 9/18/06 DF02DOA(fm)]




Section #. 115.38 (1) (d) of the statutes is amended to read:

115.38 (1) (d) The number and percentage of resident pupils attending a course in-a-nenresi-
//munder s. 118.52, the number of nonresident pupils attending a course in the
school district under s. 118.52, and the courses taken by those pupils.

History: 1991 a. 39, 269; 1993 a. 16; 1995 a. 27 s. 9145 (1); 1997 a. 27, 244; 1999 a. 9; 2001 a. 16; 2005 a. 62;

2009 a. 28.
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Section #. 118.52 (2) of the statutes is amended to read:

A
118.52 (2) APPLICABILITY. Begimhag—ha—fhe—l—QQS—QQseheel—year,—‘eﬁ)upil enrolled in a public

school ir-the-high-sehoeotgrades may attend publie-schoslin-a-nenrestdent-schootdistrietinder
this section for the purpose of taking a course offered by the nenresident-seheol-distriett A pupil

History: 1997 a. 27, 41, 164.; 2001 a. 16.
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Section #. 118.52 (3) of the statutes is amended to read:

an educaponed i lifupon

118.52 (3) APPLICATION PROCEDURES. (a) The parent of a pupil who wishes to attend public

for the purpose of taking a course under this section shall

the date on which the course is scheduled to commence. The application shall specify the course

that the pupil wishes to attend and may specify the school or schools at which the pupil wishes
education sl (hstitution

to attend the course. The mnfes*dent—seheel—bea—t{ all senda copy of the application to the

pupil’s resident school board. o educationeX i Tnhe,

(b) If anenresident-scheotboard|receives more applications for a particular course than there

are spaces available in the course, the ne&méeﬂ-sﬁml—bﬂard\( shall determine which pupils to
educasieA tnetifehon

accept on a random basis. P

(c) No later thaﬁ one week prior to the date on which the course is scheduled to commence,
the neﬂfeﬁdent—seheel-boarc}k hall notify the applicant and the resident school board, in writing,
whether the application has been accepted and, if the application is accepted, the school at which
the pupil may attend the course. The acceptance applies only for the following semester, school

year or other session in which the course is offered. If the

application, it shall include in the notice the reason for the rejection.

(d) No later than one week prior to the date on which the course is scheduled to commence,

the resident school boardn‘shrall do all of the foliowing: an e d,,_ cehomed

) T m:T;Zh(!(M'»
1. If it denies an application to attend public school in WW under sub.

(6), notify the applicant and the ; in writing, that the application has

been denied and include in the notice the reason for the yejection.
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2. If it determines that the course does not satisfy high school graduation requirements under

s. 118.33 in the resident school district, notify the applicant in writing.

(e) Following receipt of a notice of acceptance but prior to the date on which the course is
scheduled to commence, the pupil’s parent shall notify the resident school board and nessesident
scheekbeerd of the pupil’s intent to attend the course in the

History: 1997 4. 27,41, 164.; 2001 a. 16.
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Section #. 118.52 (4) of the statutes is amended to read: c.

ged,

118.52 (4) ADOPTION OF POLICIES AND CRITERIA. ByFebru-ary—l—,—l-%S—,—ead}lschool—board\ hall

adopt a resolution specifying the criteria and policies described in subs. (5) and (6). If the school
board wishes to revise the criteria or policies, it shall do so by resolution.

History: 1997 a. 27, 41, 164.; 2001 a. 16.
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Section #. 118.52 (5)f)f the statutes is amended to read:
0 WATIs NAL - I8 STiTaTio A

118.52(5) WCEH‘ANCE AND REJECTION CRITERIA. §chool boar _,'. ,

policiesand criteria for accepting”and rejecting applications unde‘,r.»»siif). (3) from pupils who
o e

- f’;* &

reside in another sgl}@@l”&?stﬁcf shall be the same as the wBphcies and criteria for entry into the™

1

o~ v
Cours;ﬂ@:,a'ﬁﬁﬁo pupils who reside in the sghp@l‘fdistrict, except that the schogl,board may

- ‘/
give’ preference in attendance in a courspft‘(’);;esidents of the schoo] digtrict.ememmmsm==""""

History: 1997 a. 27, 41, 164.; 2001 a. 16. j
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Section #. 118.52 (6) of the statutes is amended to read: oh educe lL’ ek \\
In ﬂ/t/fwbd'\ﬂ‘

ameiomem T

118.52 (6) RESIDENT SCHOOL DISTRICT REJECTION CRITERIA. (a) Individualized education pro-

s s

gram requirements. The school board of a pupil’s resident school district shyll reject a pupil’s

application to attend a course in a-publie-schooldin-a-nenresident-sehe

school board determines that the course conflicts with the individualized education program for

if the resident

e SO

the pupil under s. 115.787 (2).

. (b) Undue financial burden. The school board of a pupil’s resident school district may reject

ic-schoekin-anonresident-sehool-disteiet/if the cost of

an application to attend a course in a-pub

the course would impose upon the resident school district an undue financial burden in light of
the resident school district’s total economic circumstances, including its revenue limit under
subch. VII of ch. 121, its ability to pay tuition costs for the pupil and the per pupil costs for chil-
dren continuing to be served by the resident school district.

History: 1997 a. 27, 41, 164.; 2001 a. 16.
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Section #. 118.52 (8) of the statutes is amended to read: Gin qlucﬁﬁmi £
— A Twhon®

’

118.52 (8) ArPEAL OF REJECTION. If an application is rejected under sub. (5) or a pupil is pro-

hibited from attending a course in under sub. (6),

the pupil’s parent may appeal the decision to the department within 30 days after the decision.
The department shall affirm the sekeetbeards(decision unless the department finds that the deci-
sion was arbitrary or unreasonable. The department’s decision is final and is not subject to judi-
cial review undér subch. III of ch. 227.

History: 1997 a. 27, 41, 164.; 2001 a. 16.
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Section #. 118.52 (9) of the statutes is amended to read:

o G dall/wk»f)mic,( m'rh‘fwwa

118.52 (9) RIGHTS AND PRIVILEGES OF NQNRESIDENT PUPILS. A pupil attending a course #ra—

.pubhe-seheel—n'rmom‘émdent-sehee}dlst under this section has all of the rights and privileges

othey A ‘\’M(,
ofﬁuplls pee-}d-mg.mp&hat-schgo.].dmmct and is subject to the same rules and regulations a7\pu
ST booldisteic

History: 1997 a. 27, 41, 164.; 2001 a. 16.
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Section #. 118.52 (10) of the statutes is amended to read:

educahlﬁz A m‘(}'ﬂp\,ﬁm\.

118.52 (10) DiscipLINARY RECORDS. Notwithstanding s. 118.125, the resident school board

shall provide to the to which a pupil has applied under this section,
upon request by that , a copy of any expulsion findings and orders, a copy of records
of any pending disciplinary proceeding involving the pupil, a written explanation of the reasons
for the expulsion or pending disciplinary proceeding and the length of the term of the expulsion
or the possible outcomes of the pending disciplinary proceeding.

History: 1997 a. 27, 41, 164.; 2001 a. 16.
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Section #. 118.52 (11) of the statutes is amended to read:

I‘/\'VT "r""h%.

l/. G\‘r N @AMM‘hm\"(
Responsibili $. The parent of a pupil attending a course

118.52 (11) TRANSPORTATION. (a)

of the costs incurred by the parent for the transportation of the pupil to and from the pupil’s resi-
dence or school in which the pupil is enrolled and the school at which the pupil is attending the
course if the pupil and parent are unable to pay the cost of such transportation. The department
shall determine the reimbursement amount and shall pay the amount from the appropriation
under s. 20.255 (2) (cy). The department shall give preference under this paragraph to those
pupils who are eligible for a free or reduced—price lunch under 42 USC 1758 (b).

History: 1997 a. 27, 41, 164.; 2001 a. 16.

pgrant(ppro—gsilver—02) 1 Thu-Jan-3-2013  3:14 pm




Section #. 118.52 (12) of the statutes is amended to read:

edncapeoiel_
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118.52 (12) TurrioN. The resident school board shall pay to the W
vesibent

for eact}é)upil attending a course in-a-publieschrook-in-the-nenresident-schosl-distriet junder this
section, an amount equal to the cost of providing the course to the pupil, calculated in a manner

determined by the department.

History: 1997 a. 27, 41, 164.; 2001 a. 16.
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State of Wisconsin

2013 - 2014 LEGISLATURE
LRB-1012/1

PG:eev:...

~ DOA.......Hynek, BB0340 — Part-time open enrollment expansion

)

FoOR 2013-2015 BUDGET — NOT READY FOR INTRODUCTION

AN AcT |..; relating to: the budget.

Analysis by the Legislative Reference Bureau
EDUCATION

PRIMARY AND SECONDARY EDUCATION

Under the current part-time Open Enrollment Program, a high school pupil
may take one or two courses at a public school located outside the pupil’s school
district of residence under certain circumstances. The pupil’s resident school board
must pay the nonresident school board an amount equal to the cost of providing the
course to the pupil, as calculated in a manner determined by DPI’

This bill allows puplls in all grades to participate in the program The bill also
allows a pupil to attend, in addition to a public school in a nonresident school district,
a UW institution, a technical college, a nonprofit institution of higher education, a
tribal college, a charter school, a private school participating in a parental choice,
programjand any other educational institution in this state that is approved by DPI.
Finally, the bill prohibits the educational institution that the pupil attends from
charging to or receiving from a pupil or the pupil’s resident school board any payment
that is in addition to the one determined by DPI.”

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 115??68 (1) (d) of the statutes is amended to read:

115.38 (1) (d) The number and percentage of resident pupils attending a course
in-a neonresident-school distriet at an educational institution under s, 118.52, the
number of nonresident pupils attending a course in the school district under s.
118.52, and the courses taken by those pupils.

SECTION 2, 118.%2 (1) (a) of the statutes is renu‘I/nbered 118.52 (1) (ar).

SECTION 3. 118:/52 (1) (am) of the statutes is created to read:

118.52 (1) (am) “Educational institution” includes a public school in a
nonresident school district, the University of Wisconsin System, a technical college,
a nonprofit institution of higher education, a tribal college, a charter school, a private
school participating in a parental choice program under s. 11’8.60 or 11"9.23, and any

other educational institution in this state that has been approved by the department.

#===+NOTE: Do you want to include any criteria or standards for DPI approval?
K -
SECTION 4. 118.52 (2) of the statutes is amended to read:

118.52 (2) APPLICABILITY. Beginning in the 1998-99 schoolyear;a~A pupil *
enrolled in a public school in-the-high school-grades may attend public-schoolin-a
nonresidentschool distriet an educational institution under this section for the
purpose of taking a course offered by the nenresident-school distriet educational
institution. A pupil may attend no more than 2 courses at any time in nenresident
school districts educational 1nst1tut10ns under this sectjon.

% )5 (b) NN dJ) and (€)

SECTION 5. 118.52 (3){of the statutes i amende to read:

1MPLIE&TION PROCEDIIRES(a) a’I‘he parent of a pupil who wishes to

attend public school in«aneonresident-school district an educational institution for the 7"

purpose of taking a course under this section shall submit an application, on a form

provided by the department, to the school board of the nonresidentschool-distrietin
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which educational institution that)the pupil wishes to attend a course not later than
6 weeks prior to the date on which the course is scheduled to commence. The
application shall specify the course that the pupil wishes to éttend and may specify
the school or schools at which the pupil wishes to attend the course. The)@gmcesideﬂ%
school board educational institution shall send a copy of the application to the pupil’s
resident school board.
(b) If-e-nenresidentschool board an educational institution receives more ¥

applications for a particular course than there are spaces available in the course, the

nonresident-school board educational institution shall determine which pupils to

accept on a random basis.

(¢) No later than one week prior to the date on which the course is scheduled
to commence, the nonresident-school board educational institution shall notify the
applicant and the resident school board, in writing, whether the application has been
accepted and, if the application is accepted, the school at which the pupil may attend
the course. The acceptance applies only for the following semester, school year or
other session in which the course is offered. If the nenresidentschool board
educational institution rejects an application, it shall include in the notice the reason
for the rejection.

(d) No later than one week prior to the date on which the course is scheduled
to commence, the resident school board shall do all of the following:

1. If it denies an application to attend public school in-a-nenresident-sehool ?4’
distriet an educational institution under sub. (6), notify the applicant and the
nonresident-school board educational institution, in writing, that the application has

been denied and include in the notice the reason for the rejection.
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SECTION 5

2. If it determines that the course does not satisfy high school graduatio

2 requirements under s. 118.33 in the resident school district, notify the applicant in

3

4 (e) Following receipt of a notice of acceptance but prior to the date on which the

5 course is scheduled to commence, the pupil’s parent shall notify the resident school

6 board and nenresident-school board the educational institution of the pupil’s intent

7 to attend the course in the nonresident-school district educational institution.

8 SECTION 6. 1180.(52 (4) of the statutes is amended to read:

9 118.52 (4) ADOPTION OF POLICIES AND CRITERIA. By February 1, 1998, each Each
10 school board and each educational institution shall adopt a resolution specifying the
11 criteria and policies described in subs. (5) and (6). If the school board or educational
12 institution wishes to revise the criteria or policies, it shall do so by resolution.

13 SECTION 7. 118t/52 (5) (title) of the statutes is amended to read:

14 118.52 (5) (title) NONRESIDENT SCHOOL-DISTRICT EDUCATIONAL INSTITUTION
15 ACCEPTANCE AND REJECTION CRITERIA.

16 SECTION 8. 118%2 (5) bf the statutes is renurﬁ/bered 118.52 (5) (b).

17 SECTION 9. 118‘./52 (5) (a) of the statutes is created to read:

18 118.52 (5) (a) Except as provided in parf/(b), educational institution policies and
19 criteria for accepting applications under sub.l(3) shall be the same as the educational
20 institution’s policies and criteria for entry into the course for all other applicants.
21 SECTION 10. 118%2 (6) of the statutes is amended to read:

22 118.52 (6) RESIDENT SCHOOL DISTRICT REJECTION CRITERIA. (a) Individualized
23 education program requirements. The school board of a pupil’s resident school

24 district shall reject a pupil’s application to attend a course in%pubh&seheelim—a%
25 nonresident-school-distriet an educational institution if the resident school board
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- SECTION 10

determines that the course conflicts with the individualized education program for
the pupil under s. 115.787 (2).
(b) Undue financial burden. The school board of a pupil’s resident school

district may reject an application to attend a course in-a—public—seheel—ia—a'gf
nonresident-sehool distriet an educational institution if the cost of the course would

impose upon the resident school district an undue financial burden in light of the
resident school district’s total economic circumstances, including its revenue limit
under subch. VII of ch. 121, its ability to pay tuition costs for the pupil and the per
pupil costs for children continuing to be served by the resident school district.

SEcTION 11, 118%52 (8) of the statutes is amended to read:

118.52 (8) APPEAL OF REJECTION. If an application is rejected under sub. (5) or
a pupil is prohibited from attending a course in-a-publiecschoolin-anonresident-school )4’
distriet an educational institution under sub. (6), the pupil’s parent may appeal the
decision to the department within 30 days after the decision. The department shall
affirm the sehool-boards educational institution’s decision unless the department
finds that the decision was arbitrary or unreasonable. The department’s decision is
final and is not subject to judicial review under subch. III of ch. 227.

SECTION 12, 118%2 (9) of the statutes is amended to read:

118.52 (9) RIGHTS AND PRIVILEGES OF NONRESIDENT PUPILS. A pupil attending a
course in-a-ppblic school in-anonresident school-distriet at an educational institution
under this section has all of the rights and privileges of other pupils residing-in-that

school distriet attending the educational institution and is subject to the same rules

and regulations as those pupils residing in that-school-distriet.
¥
- SECTION 18. 118.52 (10) of the statutes is amended to read:
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SECTION 13

118.52 (10) DISCIPLINARY RECORDS. Notwithstanding s. 118.125, the resident
school board shall provide to the nenresident-school-beard educational institution to
which a pupil has applied under this section, upon request by that sechool board
educational institution, a copy of any expulsion findings and orders, a copy of records
of any pending disciplinary proceeding involving the pupil, a written explanation of
the reasons for the expulsion or pending disciplinary proceeding and the length of
the term of the expulsion or the possibfe outcomes of the pending disciplinary
proceeding.

SECTION 14, 118%2 (11) of the statutes is amended to read:

118.52 (11) TRANSPORTATION. (a) Responsibility. The parent of a pupil
attending a coursei&ap&bh&sekmeﬁn—a—nemesiden#sehe&distﬁeﬁ at an educational
institution under this section is responsible for transporting the pupil to and from
the course that the pupil is attending.

(b) Low-income assistance. The parent of a pupil who is attending a course in

a-public schoolin-a neonresident-school-distriet at an educational institution under

this section may apply to the department for reimbursement of the costs incurred by

the parent for the transportation of the pupil to and from the pupil’s residence or
school in which the pupil is enrolled and the school at which the pupil is attending
the course if the pupil and parent are unable to pay the cost of such transportation.
The department shall deter.mine the reimbursement amount and shall pay the
amount from the appropriation under s. 20.255 (2) (cy). The department shall give
preference under this paragraph to those pupils who are eligible for a free or
reduced—price lunch under 42 USC 1758 (b).

SECTION 15. 118.3‘52 (12) of the statutes is amended to read:
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SECTION 15

118.52 (12) TurrioN. The resident school board shall pay to the nenresident
school board educational institution, for each resident pupil attending a course in-a
public schoolin the nonresident-school distriet at the educational institution under
this section, an amount equal to the cost of providing the course to the pupil,

calculated in a manner determined by the department. The educational institution

may not charge to or receive from the pupil or the pupil’s resident school board any
additional payment for a pupil attending a course at the educational institution

under this section.

(END)




DRAFTER’S NOTE LRB-1012/1dn
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January 8, 2013

Sara,

As I mentioned on the phone, I don’t think the state can legally require a nonprofit
institution of higher education (other than the UW), a tribal college, or a charter school
to accept a pupil for attendance. And because the draft does not include criteria for DPI

approval of other educational institutions, my concern may)extends to the potential
inclusion of other educational institutions as well.

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: peter.grant@legis.wisconsin.gov
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January 8, 2013

Sara,

As I mentioned on the phone, I don’t think the state can legally require a nonprofit
institution of higher education (other than the UW), a tribal college, or a charter school
to accept a pupil for attendance. And because the draft does not include criteria for DPI
approval of other educational institutions, my concern extends to the potential
inclusion of other educational institutions as well.

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: peter.grant@legis.wisconsin.gov




Grant, Peter

From: Hynek, Sara - DOA <Sara.Hynek@Wisconsin.gov>
Sent: Thursday, January 24, 2013 10:34 AM

To: Grant, Peter

Subject: RE: LRB 1012 - open enroliment

| don’t know that we would want the educational institution to be required to adopt them — I can imagine that there are
institutions that will not be receiving students through this program and don’t want them all to put out policies that
would never get used. And it would be difficult to have them create the policies only upon an application from a student
—then they've already got the application and could tailor the policies one way or the other based on the

applications. So | think we should just leave them out of the requirement.

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]
Sent: Tuesday, January 22, 2013 10:19 AM

To: Hynek, Sara - DOA

Subject: RE: LRB 1012 - open enrollment

One more question. Look at p. 4, lines 6 to 9 of the draft. Does this need to be changed so that an educational institution
(other than a school board) is not required to adopt policies and criteria for accepting applications? Or must they, also,
adopt policies and criteria, but those policies and criteria need not be the same as they are for other applicants?

From: Hynek, Sara - DOA [mailto:Sara.Hynek@Wisconsin.gov]
Sent: Tuesday, January 22, 2013 10:05 AM

To: Grant, Peter

Subject: RE: LRB 1012 - open enroliment

Hi Peter —in your first option, did you mean leave 118.52(5) intact? If so, that sounds like the best option to me. If we
could make school boards comply with current requirements, and for the “other” educational institutions leave it to
their discretion, that would be best. Thanks!

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]
Sent: Monday, January 21, 2013 3:12 PM

To: Hynek, Sara - DOA
Subject: FW: LRB 1012 - open enrollment
Sara, we have several options.

We could leave it up to the educational institution, and leave 118.55 (5) as is (so school boards would be restricted but
no other educational institution would be).

We could leave the draft as is but on page 4, line 17, delete “applicants” and substitute something like “...for all other
students enrolled in the educational institution.” That would solve the specific problem you raise.

Or, a third option, we could copy Youth Options and not only delete page 4, lines 14 to 17, but repeal 118.52 (5) as well,
thus leaving it up to each educational institution’s discretion (including school boards).

Let me know what you’d like to do.

peter




From: Kuczenski, Tracy

Sent: Monday, January 21, 2013 11:35 AM
To: Hynek, Sara - DOA

Cc: Grant, Peter

Subject: RE: LRB 1012 - open enroliment

- HiSara—
This is Peter’s draft...
Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
tracy.kuczenski@legis.wisconsin.gov
(608) 266-9867

From: Hynek, Sara - DOA [mailto:Sara.Hynek@Wisconsin.gov]
Sent: Sunday, January 20, 2013 9:14 PM

To: Kuczenski, Tracy
Subject: LRB 1012 - open enrollment

Hi Tracy -
On page 4, line 17, I'm thinking we might need to permit for an educational institution to use some other criteria of its
choosing (I imagine the usual criteria for enrolling in a class might be admission to the institution or something). It looks

like Youth Options, which would be similar, is silent on the issue. There's an application, but no real requirements as to
the standards for admission. Could we be silent, or leave it to the discretion of the educational institution?

Thanks!

Sara




